From: Waste"Win Young

To: Caverly, Jill; Yilma, Haimanot; Moore, Johari; Hsueh, Kevin; Goodman, Nathan,; Melissa.Rvan@nrc.gove;
Magwood, William; Mark.Sartorius@nrc.qov; Jamerson, Kellee; hluhman@louisberger.gov
Cc: Russell Eagle Bear (reaglebear@vahoo.com); Ben Rhodd (brhodd1@yahoo.com); oalalathpo@goldenwest.net;

Jovee Whiting (ostnrrapro@gwte.net); Rennis Yellow Thunder (ostnrrafd @gwic.net); Brvan@oalala.org,; Steve
Vance (stevev.arstpres@outlook com); dianned@swo-nsn.qov; James Whitted (imswhitted@vahoo.com);

Tamara St John (tamara. stichn@vahoo.com); jeddins@achp.goy; vhauser@achp.gov,; Terence Clouthier

Subject: SRST Comments

Date: Thursday, February 20, 2014 12:27:38 PM
Attachments: Final draft PA Dewey-Burdock SRST-THPQ comments.doc
Good Morning,

It has come to my attention reading through the proposed programmatic
agreements for Ross and Dewey Burdock how much tribal information,
suggestions and critical issues raised by the tribes are purposefully being
ignored and omitted. Initially, I did not want to bother you guys again because
you are all aware of my sentiments but the gnawing disappointment of how
you all have handled the Section 106 process under the NHPA is too
overwhelming. (On another note, I seen a job opening for a Native American
specialist to assist the NRC with Section 106 NHPA. That’s such great news!
I mean... In the meantime, 3 areas of historical, cultural and spiritual
significance to our tribe will have been destroyed by NRC projects, but hey!
At least you guys will get some guidance:)

I have attached comments for the proposed Dewey-Burdock PA to this email.

I am cautious to submit these knowing full well that the NRC has repeatedly
ignored tribes who have historic, cultural and spiritual properties in proposed
project areas.

Yesterday our office was told by Haimanot that other tribes are too scared to
speak up in meetings or feel that their voice is not heard when Sioux tribes are
present. I do not know which Sioux tribes she is referring to but I work for
the Standing Rock Sioux Tribe—THPO. We will continue to hold federal
agencies and call them out—including other tribes who attempt to bypass the
federal regulations and smooth things over with false promises. For us, this is
not about a ten thousand dollar pay check for three, five or ten days of work
as what overwhelmingly happened on Dewey Burdock.

Another troubling incident is that the SD SHPO already received the letter to

concur on eligibility determinations for Dewy Burdock in December 2013. In
the meantime, tribes were sent a letter seeking comments on eligibility
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determination at that same time and tribal comments were due January 7,
2014. The SD SHPO issued their concurrence on Jan 14 2014. This was all
done without tribe’s knowledge. When SD state legislators hosted a meeting
in Rapid City two weeks ago staff from the Oglala Sioux Tribe said that tribes
were still involved in the Section 106 process. A SD legislator said that SD
had already signed off on it, tribal concerns were fixed and that the NRC was
issuing their permit for Dewey Burdock shortly.

This timeline was confirmed yesterday with the SD SHPO via telephone. If
Section 106 is a federal process between agencies and tribes—why was the
SD SHPO given a concurrence letter on eligibility determinations the same
date that tribes were asked for comments on those determinations? Why
would the NRC issue a permit for an incomplete process based on incomplete
Section 106 identification results? Why would it base those results off of 3
reports issued from tribes out of 23 the NRC claims to consult with—although
only 7 tribes went out? This is not majority rules. It does not take an
environmental or cultural resource manager to see that this is wrong. This also
needs to be clarified in the PA.

Yesterday Haimanot told our staff that there will be no new identification
efforts for Dewey Burdock—which is contrary to what Commissioner Bill
Magwood told the Oglala Sioux Tribe and the SRST last summer in Kyle,
SD. [I have the exact date. Our legal department and a Tribal councilperson
was present].

The PA for Dewey Burdock needs to be accurate. It needs to document tribal
concerns. It needs to detail the unbalanced, unfair process that the tribes were
up against. It needs to detail the incestuous relationship between the NRC and
applicant Powertech. Powertech is calling the shots and because the NRC does
not know how to implement Section 106 or has no clue how to work with
tribes, it is responsible for the destruction of this spiritual, cultural and
historical landscape.

It has been made very clear to us that the NRC wants these projects over and
done with. They will continue to operate haphazardly to accomplish this.

YOUR PA NEEDS TO TELL THE TRUTH. The NRC did not consult with
23 tribes. That is like me saying that I sat down and met with the 500 NRC
employees in Rockville last January when actually I sat in a room with 7 of
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you. Why would you willfully lie?

Just to make your PA and efforts look good and faithful? Dewey Burdock is
an incomplete catastrophe that has an incomplete Section 106 process. Your
sentiments are, “ Why are you guys the only tribe speaking up?” We have a
spiritual, cultural and historical tie to this area. We are not one to take the
money and move onto the next project. The SRST THPO tried to meet with
the NRC in good faith and offer our comments. Yet you decided to listen to
the applicant and offer $10,000.00 per tribe because the applicant didn’t like
the idea of paying over $100,00.00 for the tribal identification survey. Our
suggestions were ignored and instead, we were given pacifying promises of
future collaboration.

The SRST is not your trustee. The tribal THPO’s are the Section 106 experts,
more so than the applicants and their cultural resource contractors who are
hired to write documents that you think fulfills your regulatory responsibility.

If you think we were going to take your $10,000.00 for an inept survey
tantamount to a payoff and not fight for what is right and what is ours then I
guess what you have heard from other tribes is true. We are overbearing when
it comes to protecting our future generations’ land and water.

Thank you for your invitation to the Standing Rock Sioux Tribe inviting us to
participate in Section 106 Consultation under the NHPA for Reno Creek. Due
to the complete lack of confidence, bad faith and ill will that the Nuclear
Regulatory Commission has shown towards the SRST as well as other tribes
we will have to decline to participate in this consultation.

Please see our attached comments for the Dewey Burdock PA.

Wasté Win Young

standing Rock Sioux Tribe

Tribal Historic Preservation Officer
{7013)-854-8645 work
{701)-854-2138 fax
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Final DRAFT

PROGRAMMATIC AGREEMENT
AMONG
V.S NUCLEAR REGULATORY COMMISSION
U8 BUREAY OF LAND MANAGEMENT
SOUTH DAKOTA STATE HISTORIC PRESERVATION OFFICE
POWERTECH (UB4A), INC.
AND
ADVISORY COUNCIL ON HISTORIC PRESERVATION
REGARDING THE
DEWEY BURDOCK IN SITURECOVERY PROJECT
LOCATED INCUSTER AND FALL RIVER COUNTIES
SOUTHDAKOTA

Date §2-14-14

WHEREAS, the U.8. Nuclesr Regulstory Commission {NRC) received an application from Powertech
{1B4), Inc. (Powentech or spplicant) for 2 new radivactive sourse materials Beense io develop and
operate the Dewey-Burdock Project {the uwodenalang) located near Bdgomont, South Dakota i Pall River
sad Cusier counties {Project) pursuast to the NRC licensing suthority under the Atomic Energy Act of
1954 (AEA), 42 US.C. §5 2011 et seq.; and

WHEREAS, NRC is considering issvance of 2 liceuse for the Dewey-Bundock In Sitn Recovery [ISR]
Projeet pursuast to ils suthority under the Atounc Energy Act of 1954 (AEA), 42 US.C. §5 2011 of seg.
which makes the project an wndertaking requiring compliance by NRC with Section 106 of the National
Historic Preservation Act (WHPA), 16 US.C. § 470, and its implemcnting regulations (36 CFR § 800
{2004)); and

WHEREAS, if hconsed, the proposed project will use an In Sits Recovery (I5R) methodology to exiract
wrarauen and process i ivto yellovweake st the Dewey-Burdock site; and

sides of Dewey Road (Cﬂmﬁy Road %3} and inchides pﬁmms of Sections 1- 5 10-12, 14, am,i 15, n

Township 7 South, Range 1 Fast and portions of Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 Bast, Black Hill Meridian, (see Appendin A and Pigure 1.0, for fuller description and a
g of the project area); and

AS, under the torms of the General Mining Act of 1872 Powertech has filed Federal Lode
nmmng clmm and seoured mineral rights on 240 sores {97 ha] of public iamis open o mincrad enlry and
adiministored by the U8, Depwrtinent of the Interior, Bureaus of Land Maoagemsnt {ELE@ and has the
riglht o develop the muining claims as long as this can be acoogplished withowt cousing winecstsary or
undue degradation to public lands snd in accordance with pertinent lews and regulations under 43 CFR
Subpart 3809; and

WHEREAS, seview and approval of 2 Plan of Opessions (PO0) for the project that meets the
requirements of 43 CFR Sobpart 3809 by the BLM-South Dekots Field Office makes the project an
vnd g requiring cosnplisnce by BLM with Section 106 of the WHPA, 16 US.C. § 470 and 36 CFR
Past 300; and
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WHEREAS, the BLM, by letter dated April 7, 2011, bas desipnated the WHC as the lead agency for
compliance with mquirersents of Section 105 of the NHPA regarding the Dewey-Burdock Projest
{ADAMS Accession No. MLI1LIIGADRL) purseant to 36 CFR § B800.a}2) of the Soction 106
regulations; and

WHEREAS, under the terms of the Safe Dricking Water Act, Powertech has submmitted to the
Environmental Protection Waency i icath
for ISR wranium recovery aud the
EPA will issue deafl permit decisions that mmet the mqmmmﬁs of UIC tegulatmm Found at 40 CFR
Pasts 124, 144, 146 and 147; and

WHE . the NRC determined s bl T
Wmate fs:»r this uadertabing, ax sgm::ﬁcaﬁiy penm ed vmder 36 CFR § 260 4{‘&}{2}, snch fhat
sompletion of the evaluation of histowic properties, determinations of effect on bistoric propesties, and
epnsulmion concoming measures to avoid, minimize, or mitigaze i i

WHEREAS, the hees ¢ potential effects {APE) for the undertsking is the area at the Dewey-Burdock ;s
Project site snd its mmediate envizons, which may be directly of IRrecily UNpactad Uy CONSHUCEOD 2t | ;
operalion sctivitics sssociated with the propesed project, as desoribed i Appendin A; and

and in-the preparstion of this PA_
WHERKEAS, the ACHP, by letter, dated October 28, 2013, formally entered the consultation; and

WHEREAS, the NRC infnled consullvsion with the South Dekots Stete Historic Prescrvaion Officer
{SD SHPO) om Decewber 2, 2000 during 8 fece-to-fce meeting held in Plers, South Takots; and

WHEREAS, the NRC iovited Powerlech o participate in Section 106 consultation and preparation of
thus PA; and

WHEREAS, by letters dated March 19, 2010 (ML100331999) and September 8, 2010 (ML102450847),
the NRL fovited 23 fadermllyrecognized Indion Tribes who may sscribe seligions and culbturad
significance to historic properies thet pay be affected by the undertalang, inchuding the Cheyemne and
Azapmho Tribes of Cklahoma, the Cheyenne River Bioux Tribs, the Crow Mation, the Crow Creck Sioux
Tribe, the Bastern Shoshone Tribe, the Flandreau Santes Sioux Tribe, the Fort Peck Assimiboine and
Bioux Trzhes, the Lower Brule Sioux Tisbe, the Lower Sicun Indian Comnmanity, the Northem Arspabo
Tribe, the Northemn Cheyenne Tribe, the Oglada Sioux Teibe, the Owmahs Tribe of Nebiasks, the Pawnee
Wation of Oklshonza, the Pomea Teibe of Nebraska, the Rosebud Siowx Tribe, the Santes Sfoux Tribe of
Hebnuska, the Sisscton-Wahpeton Oyste, the Spivit Labe Sioux Tribe, the Standing Rock Sioux Tribe, the
Theee Affiliated Tribes (Mandan, Hidatsa & Aribarn Nalions), the Turtle Movatain Band of Chippews
Indinns, and the Yankton Sioux Tribe {collectively referred to as Tribes), 0 cach be a consulting party in
the Secion 106 process; and
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HEREAS, the following 23 Tribes participated in consuliation & varying levels with the WRC and
BLM regarding the proposed Diewey-Burdock Project: the Cheyenne and Arspabo Tiibes of Oldshonn,
the Cheyenne River Stoux Tibe, the Crow Nation, the Crow Creck Sicux Tribe, the Eastern Shoshone
Tribe, the Flandreau Santee Stoux Trbe, the Fort Peck Assiniboine and Sioux 'Ixihe;s, the Lower Brule
Sicur Tobe, the Lower Sioux Indian Cownmmity, the Northern Arapaho Tithe, the Nogthem Cheyenns
Tribe, the Oglals Sioux Tobe, the Omaha Tribe of Nebrasks, the Pawnee Nation of Oklahoms, the Pones
Tribe of Nebraska, the Rosebud Sioux Tribe, the Santee Sioux Tribe of Nebmske, the Sisseton-Wabpeton
Oyste, the Spirit Lake Sioux Tribe, the Standing Rock Sioux Tribe, the Theee Affilinted Teibes (Mandan,
Hidatss & Artkara Mations), the Twile Mountsin Band of Chuppews Indians, and the Yankton Sioux
Tethe, and

wH .5, the NRC worked with sonsulling Tribes butween November 2011 sud October 301 2 10

develop an aprroach for identifving historic proverties of cultusal and relipio gagmﬁcm o Tribes; the
MR conducted a Bcedo-face consulistion foonsed on the tlentiBiostion of these proporties in Februawry
2012. Although seversl wmic plans fora Tn%ml susvey were pmgmamd and dtﬁcm*%csi by the mﬁ&ag

WHEREAS, the NRC mvited each of the 23 consulting Tribes to participate in the developens of thes
PA; and

Draft Programunatic Agresment for the Powertech {USA}, Inc. Dewey-Burdock Project Page3
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WHEREAS, the following Tribes pasticipated a1 varying levels in webinars sndior provided writien
comuments dunmg e mepammtion of this PA: Novthern Cheyonne, Cheyonne River Sioux, Oglale Sious,
Smdmg Rock Sioux, Fort Peck Assiniboine and Sionz, and Cheyenne aod Asapaho Tribes; (oo
ppendin B for st of participanis} [T D-inelinde other tibes as necessarv]; and

WHEREAS, the BLM, a5 2 federal agency with 2 federsl action related to this undertakiog has
participated i the Section 106 consuliation and development of this agreement and will e »

signatory; and
WHEREAS, the FPA hes pastivipated in discmsions of this agresment; and
WHEREAS, the PA will be entered a5 5 condifion on the MRC license, if grasted; and

WHEBEAS, the PA will be entered 85 2 condition of Powerlech Ing’s {Pﬂﬁgﬁ" sopraved by the BIAL 7

4 .
e Formatied: Indent: Laft: O, Mumbered +
Lewel: § - Numbsring Style! 1, 2, 3, .. + Start

WHEREAS, Powertech, as the spplicant for federal approvals has beon invited o execute this agreeme 41 8 1+ Aligranent: Laft + Aligned at DO +
as an invited signatory in recognition of the responsibiliics assigned to the applicant under the terns of

this agrecsaent;
HOW, THEREFORE, the NRC, BLM, 8D SHPO, Powertech, and the AUHP agree that the und

¢ Indest at: 8.31%

b2
i
§ | Femmatted: Indent: Left: 0,317, Hanging:
i 0.8, Ousline numbered + Level 3 +

i3] WHumbering Styleta b, ¢ .+ Startat 1 4+

£ ; Sigrements Left + Aligned al: 3.5 + Indent ats
84

will be iraplemsented in sccordanre with the fﬁﬁcmﬂg stipulations iz order to teke into account the eﬁ'eszzs .75
of the wndertaking on historic propertiss. i} | Formatted: Indert: Left: 0,317, Hanging:
Py B H18°, Oatline numbered + fevell 3 4

o1 Rumbering Sty a, b, ¢ .+ Startat 1+
Mgt LeRt + Aligned ab: .57 + Indentat |

STIPULATIONS: h
P gl

1 Formatied: Indent: Lefi 0,317, Manging:
i ; .19°, Cutline nembared + Lavel 3 4
; i1 Horbeing Syl g, b o . SRR 1
: Hligreneniz Left + Aligned al: 0.57 + Indent at
& :

HRL shall ensure that the Sllowing measmres are cavried oufs

| 13 Conditions for Federal Approvak
5

] Y i NRC will requre thet Powertech comply with oll sppliceble stpulations amtiﬂ'
provisions of Sis PA, s 2 condiion of the Powertech Heense for the Project.

o) this PA has been excented by all requized signatonies,

li e The MRC shall not grast 2 license to Pawmmh until all teqmmd sigmatories havg‘:@ b
execut@:i this PA. Upon receipt of a fully executed PA, i e MR will fseve the Boense providedd ﬂ . m:f;zmg Sier L2, 3, . Start ot 3 4

Sor the lcense have been met, Rigrnent: Loft + Aligned 2 0° + Tredent at:
8.25"

T

0,487, Oxtline nusrbered + Lewel 3 +
Mambering Stfleca, B o o+ Startal 1 4
Aligenents Left + Aligned st 05" + Tndentab |

8,05

project site. More than 300 cultarsl ms:s wWere zém&ﬁ:xi

Page 4

Draft Programusatic Agreement for the Powertech {USA}, Inc. Dewey-Burdock Project

-4 -

ED_005364K_00002362-00007



Final DRAFT

| b} In consultstion with SD SHPO and the [Tribes, the
percent of identified sites are clipible for Lsung

[NRHP), S8 percent are not ehigible, and 26 pereent rommin unevalusted. "{ Formatted: Indont: Left: 0,31, Hanging:
)' & ’ .15, Catfine nunderad + Level 3 &
Homberng Stylera Do . Hatatt 1+

*move oldstipulation 3{Future identification of Cultural Resources for Transmession Limes) fo sfter Aligrmenty LoR + Mligned atr 0.5% & Indent at:
Stipadation 6 0.5 ,
. - Formatted: Qutine mavhered + Lawlr 1 +
| 3) Protection and Evaluation of Unevaluated Properties within the APE s | Mumbseing Styler 1, 2, 3, .. + Startal 2 +

Aligrwnent: Lefl + dligned . O° + Indent als
0.25

| Formatted: Gutine numbered + Level: 3 +
Mrdering Siyleta, Boo . Bt al 1 4
Agrwvenl: Lol + aligned 2y G.31% + Indend

acmm The addmmal studics will pmw@e: mfﬁmm‘&mﬂ te enable NRC BLM mmxiﬁng
Tribes, and the S SHPO to make NRHP-chgibility determanations for unevaluated bistone © '*Q

propesties. Yoo

| <) Fows

Ty Formuatted: Cutine numbered + Lewel: 2 +
% v % Numbering Style: 3, b, €, .+ Stat el 1+

: 3 | Mlignmenty Lot + Mligned & 0.31° + Indent
¥ o

¥ AR @ : Y G 7, S e s e o e o o o 5 o o oo ooy

i ]
| &) The NRC will diswibute the proposed invesigation plan to the 23 consuliog Tribes sten afler it ’ ;
is recoived from Powerntech, IR

£ Upon approval of the investigation plan, Powertech will conduct supplerocntal research msi!’m
field investigations to evaiua@z: dsmme NREP-cligibility vf meval&mta& zmlmﬂ resources for
wd under t

eligibility evaluation to BLM, 8D SHPO, mud consaliing Tribes, with 5 4% day period of review
and comment.

[ b} The NRC may request revisions to the reports or sdditional investigations after consideration afw R
comments reocived from BLM, 8D SHPO, snd comsulting Tribes. The NRC will provide * ° S

[ R4

revisions to BLM, 5D SHPO, and consulting Teibes, with a 30 day period for 8 second seview %

and commmems.
]3 i) The NRC will submit fisal determinations of NEHPclighility and effects o S BHPO fwx ; nelistomibodudndin sen bl
teview and conmmrense; this review will be completed by the SD SHPO within 30 days. 'y 4| Formatted T
\ Formatted (il
| Formatind i
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|

R
1o the mimhm of pipekass, roads, f&cﬁ:kes‘ monitoring wells, and other distubances. When
svoidance i snavoidable and sdverse offects will posull, adveres effocts will be menolved
aseordance with Stipulation &

|

ke the deterpunation thet identified historic ,
ol e:ixgzhi@ fa-r iﬁs&mgm the NEHF, no further review or consideraton of the proporkcs will be
rorpived vnder this PA.

| 1} When the NRC and the 5D

Formatied: Outline numbered + Level 2 +
Numbening Stvlec a, B, ¢, .+ Slartab 1+

Qz?\.

Algrwnent: Loft + Aligned & 8.31% + Indant
# asE

%
PO disagree on NRHP-cligisility for s oulural resource, thes Y
sulborel pescmres vannot be svmci@d, or the disaprenmen

areeeent 15 nof fesolved by further consullation, }
the NRC will refer the bisue to the Kseper of the National Repister (Keeper) and request & 5,

formal detenpination of dhizthility, o sccondance ‘mﬂa 36 CFR § 800402} The ACHP vy E s
also request vefeeral of an NRH P-elipibility determination to the Keeper.

%
] 4 Assessment of Effects:

. Formatted: Qutline numbered -+ Level: 2 +
§ i wmwﬁng Styler a, by o, .0+ Startab 1+
§

Allgnment: Left + Aligned at: G.31° + Indent

§
m{ E
| & fég& part of ifs emdwwm of the eifects of constraction and operations ou the lnadscape, the-, ) ) 3

¥
t ansbysis bo assess the potential for adverse visual effects on all | 1 {
nown hxmms: pm‘gmﬁm oeated within Bwes miles of the tallest butldings on both the Dewey | A8
and Bundock faciliges.

mmmﬁﬂe & b, €, .. % Shart b o

3§ Migrement: Left + Migned at 0.31° + Inderd
#: 858"

' Formatted: Outline numbered + Level: § +
Hambering Shier L, 2,3, .. v St etz 4 +

Aliggrovent: Left + Aligeed b 0 + Inddent al:

o) The HRC and BLM will conult with sigoatorics 1o tis agraenaEnt and consuliing Trbes ton VY gy

[&
develop mroposals to resolvs thews adverse effects (3s sumwoived & Appendin B Table 23 in | }
awoordance with the provess set fouth in Stipulation 6.

W

‘Z Formatied: Outine numbered + (avel 2 +

Eerd ] numbering Style: a, b, € .. + Startak 1+

Pt Msgnmem‘ Leﬁirhiagmdat @317 + Inderd
:

] %) Resolution of Adverse Effects:

Formatied

| Formalited

For srcharologicsl historic propertizs that are sigpaSicant for theiy research data
polentisl (Blisibility Criterion I, National Repsior of Historic Plaves), the trestment
measures may follow standard :mhgaiwn through dets recovery. Trostment - plan(s)
for dam recovery shall melude. ot 2 mindnum, 8 reeewrch émxgx with movisions for
dsta revovery and recondation, aonlysis, reporting, and curation of residing collection
and records, and shall be convisient with the Seceesary of Juterior s Stondords ond

Crnidelines (A8 FR ?4?34»«5&?3’?}, Treawoent plants) must be copuistent with

: ‘S.‘ Formatted IQQJQ&
eascment and peonil requirements of other agencies, when spplicable. To the extont  Formatted [eniedl
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passible, treatreent plan(s) should proup selated sites sod sreas, 5o related resoveees
can be sonsidered 1 contet, and 1o menimize the burden of review and spproval by
aponeies.

# Treawoen plan(s) for properiios slipible wnder Critenin &, B and €, or sipmficant fow
values other than their potential research value, if warranted, shall specify approsches
for reatment or mitigetion of the property in mmﬁwae with the principles,
standerds, and puidehines spproprate to the resonres. This sony Include, bt not be
Tinited to, use of such approaches us selocating the historic property, re-landscaging
to ruduce effecis, public interpretation, sthnopaphde recordation, veal history,
sechival research, or prmmbmg use of & component of achvity of this sadertalang &
such # way as fo minimiee effects 1o historic properties. Methods of recordation and
documenistion deseribed in the vestooent planis) shall conform o the Soormary of
the Inrerior’s Standovds for Avchitectnral and Enginesring Dacumentarion (48 FR
44730-447%4) or oiber standssds specifed by NRC.

i In Ve of standard mitigation approaches described above, teatmer plan(s) way
adopt other sHemative spprosches to aveld, nrndnsize or mitipate effects o historie
properties, inclhuding, but not ovited to, sssixting i the developrent of Tribal
bistone preservaion plans, developing detsiled bistoric contents for the region,
developing edieational materials, porchasing propesties containing kistoric resomress,
or developing kistoric propesty management plans,

manberad + Level: 2 + Mumhering Styles a, b,
0 o Start 20 1 4 Mligrevent: Lol + Aligned

&) Feli@mng the development of potentia] treabwest meamwres by consulting parties, fo avoid,»~~ - | Formatted: indent: Left: 0,25%, Catline
(at ﬂ:uwmmm .56"

miniies, or mm%ate adverse effects, Powertech shall prepare » tressnwn plan for cach affecied

g} In conjupcion with the submission of their Plan of Activities, wihich detail construstion ande,
mmm‘émm az:iwmas, for sach vear, Poweﬁmhvwﬂi submst one of more dmﬁmmxm p%ms ?A

& F@mmﬁmﬂ Indents mit 0.25%, Gmlme
ragvhered + Lovel: 2 + Mumbsdng Stylet a b, |
€, - - Sharl 2t 1+ Aligrenent: Lefl + Afgned |
{ #t: 8.31° + Indentat 0.56"

i The treatment plan shall contain 2 description of the effedts on esch adversely e
affected historic property and a description of the proposed treatment for each of !
those historic propertics. ) Mna@ed: i‘éwwered + Lewed L +
6 Ianyof the affected properties are unevalusted for NRHP eligibility, the trestment gggfgg ;fgxf; ;EE;ZM by tfff?mgm w
plan shall include provisions for wahxzm@n, eonsistent with Stpulaion 4. 175 ;

1.

for resolving or preventing adverse effects, the trestment 93&:1 shall fmclude a
Monitoring Plan. The objective of monitoring is to protect lnown sites from
conskuckon impacts, identify at the time of discovery any archaeological matenals
exposed during ground distwbance, snd protect such resources from damage wntil the
pmmzisms for discoverics per Stipulation 9 sre igplomentied.

ta recovery is part of the strategy for resolving adverse effscts, fhe treatmentblsn
shall spmxfy all details of the research design, field and Eab@mtory work nwthodology

«f3 w
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{including mapping, peomorphological or other specialized studies, conwolled ; Fomeatted: Quiline numberud + Leovel: 2+
scientific excavation methods, anslyses of data recoversd, and photographic g %ﬁ;‘:ﬁ f:ge; %gﬁ%’;; g%’;‘ff I;;;m
docwnenimion as sppropriale), and report proparation. ) T

[ £ Upon receipt of a deaft weotent plan, the NRC will submit the dmft trestment plan to alle’ J
sxymmes and consulling Tnhes vfm‘ a 45 é&y tf:mew smd mmmﬂt pm@d Th»: NRC wﬂl g

} &} The NRC may ask Powestech to revise the deaft weabment plan based on comments received frome -

the conmulting parties. The NRC will forward revisions to the deafl trestment plan with a request Nurtbering Style: 3, B, € .. + Start at: 1 -+
for a second review by all signatories and consulting Tribes within a 30 day period. igif?‘;"gf: Lot & Mgnedalr 0.317 + Indant

| b) The NRC will then distibutc the finsl weatment plaa to SD SHPO for s 30 day scview period,e -~ | Formatted: Outine nunbered ¢ tevel: 2 +

and copies of the plag will be distibuted to consuliing parties. Rlignmert: Le® + Aliged 46 0.51° + ndent
at §.56°
| i) Upen concurrence by the 8D SHFO, or if the 5D SHPO does not respond in writing within 30+ ~~ gy metrad: Outine numbered + Leve: 2 +
days, the NRC shall direct Fowenizch to implement the weatment plan. Hunbering DIy 2, b, €, .+ S at 1+
Aigwrents Laft + Allgned oy 8317 + Tndsst
{ i} K afier consulistion, the NRC zod the 8D SHPO czsnot agree on appropriste tovs for ther . 3 S8 . :
weotment plan, the NRC will refer the owmter o the ACHP for comment pususnt to g Z;'E:m wz Efﬁm;;?gﬁ' Q‘g;q’: "
Stipulation 14. The NRC will comsider ACHP comments in mweking its fial decision on €, e + Start ats 3 + Aligranen: b M’i{;;&
measwres to resolve the adverse offects, at 6317 + Indert st 056"

i | Formatted: Ouiine nurbered + Lvel: 1+
| 6y Futwre [dentification of Cultural Besources for Instailation of Power Transmisson Lines ips ™ Mharering Soder 1, 3, 3, . + St Atz 4 ¢

Lyens to be Detevmnined: ;ﬂ?;lmt: Left + Aligned 3l 8° + Indent at:

' Formakied: Ostine nurnbered + Level: 2 +
fumnborng Stlera, b o . St Al 1
Bligrweent: Lofh + aligead at: 0.31% + Indont

Péumhmngswm by g o+ St el 1 +
Aligrenent: Left + Aligned alz 8.31° + Indest
s B55"

| o The NRC will diswibute the proposed work plan 1o the 23 consulting Tribes soon afler it jse-~ | rmater Oolne nurberse + Lo 2"

reesived fom Poweniech Bligumant: Lok + Aligned 3t 0.31° + Dudert
@ a.58°
| s Upon mweeipt of the Powerkeeh work plan, the HRU, the BIM, comsuling Tribes and the S0~ | rormatied: Cuthine numbered + Level: 2 +
' SHPO will mview and provide consnsus on the plan within 30 daye. I seconsmry, Powertesh HMumbering Style: 3, b, €, .. + Startat 1+
; p ; . . - . Sligrement: Laft + Mignesd at: 0.31° + Indant
will revise work plan aecosding fo the nstructions of the consulting partiss. _ Py “
| &) Upon MRC approval of the work plan, Powertech will conduct surveys to identify enlturals~~"" :&T;;ﬁ? &g‘;?izﬁb?iﬂ%figégf;i+
resousees alomg the trapsmission comidor within an appropriste APE. Powertech will also Alignment: Left + Aligned st 0.31° + Indert
o 58
Draft Programumatic Agreement for the Powertech {USA), Inc. Dewey-Burdock Project PageB
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mdestake necessary testng o determine NEHP-elipibility of newly identified properties for
‘N’RC consideration. Survey and festing will be conducted voder the supervision of mdividuals
meckng the Seorstary of the Intonior’s Professional Qualifications Standards. The repost shell

follow docusmentation standsrds outhined in 36 CFR § 800,11 ;

§} Powertech shall offer to provide Sinanciel compensation o Tribsl Representatives for the work o’
the wentification of properiies of seligions and cultursl significance.  The identification of
properiies of religious and cultural significance will osour st the same Nooe or prier to
identification of srchasologienl properties. ;

b} Upon receipt of Powertech’s completed survey report, the NRC will submit the findings fo thew,
BLM, 8D SHPO, and the Tribes for s review and comment period of 45 days. s

1} The NRC may request revisions 10 sulvey mports of 2 investigations, after considerations,
of comuments made by BLM, 3D SHPQ, and Tribes. The NRC will provide revised documents 5,

o BLM, S SHPO, snd Tribes. A second review period of 30 days may be requested. ¥

B The NRC will submit final determinations of NRHP-cligibility and effects to the 5D SHRO fors
review and concurrence; this review will be completed within 30 days of the 5D SHPO %&
eeeiving complete information. The NRC will cironlate copies of this comrespondence o the
other comsuléing parties, NRC will comsider any comments received within the 30 day $me
poried,

k) When the WBC, BLM, sod ST SHPO spver evalusted properties are NEHP.eligible. svoidance of.
the propeorties will be the prefrred option. When avoidanee is wnavordsble and sdverse effecis
will result, adverse effects will be resolved in acvondance with Stipulation 6.

nation of gixgﬁzzﬁsty in m«mrﬁme with 36 cm § 800, 4{@){2) The %,
AC}ﬂ’ may also request referral of an WRHP-cligibility detenminstion to the Keeper. The “
denision of the Keoper is Bl

| 7 Coordination with Other Federal Reviews:

Drafl Progranumatic Agreement for the Powertech {USA}, Inc. Dewey-Burdock Project
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8 Confidentiality:

The NRC, BLM, snd other pasties 1o this agreement aclmowlodge the need for confidentiality concerning
tribal spirital and cnliuss! informetion, which was or may be provided to the NRC snd BLM during the
consulstion process. Information provided by consulted #ibal representasives, which bas been identified
25 sensitive and was sccomparied by a reguest for confidentiabity, will remsin confidential to the emtent
permitied by state and federsl laws,

All consdting parties shell sestrict disclosure of informstion conceming the location or other
characteristios of historic propesties, including properties of religious and cultues! significance to Tribes,
to the fullest extent pevmitied by law in conformance with Seotion 304 of the NEPA, South Dekols
Codified Laws (8DCL), § 1.20-21.2, Section 9 of the ARPA, snd Executive Urder on Indian Sacred Sites

13007 (61 FR 26771; May 29, 1996),
] 9 Unsnticipated Discoveries:

In the event s previously weknown cultursl resource i discovered duning the implementation. of the
Dewey-Burdock Project, all ground disturbance astivities shall hal¥ within 150 feet of the area of
discovery to avoid or misivuze impacts until the property is evaluated for listing on the NRHP by
suslified persosnel. The following additional steps shall be taken:

! &} Powertech will notify the NRC, the BLM (if the site is on BLM land), and the 8D SHPO of the@" !

discovery within 48 hows. Uﬂmmmpam& discoveries fuay melude mia bone, fephwes, o /
soncenwations of there muaterials outside previonsly identified sites or w md adicant o
previousty idestified eligible and not olipible sites.  THsooveries may slve inchvde stones and
groups of stones that are out of place io their a@dimmiary sondesnts and oy be parts of stone
feahmes. A “discovery” may also indhade chenges nosoil wim“ and texture, of content suspecicd

to be manemade, such a8 burned soil, ash, o charcoal Ba

;
1 b} The NRC snd BIM (as appropriste) will contact the THPO and/or the Tribal Cultural Resources ||
Office to nokify them of an unasticipated discovery soon afier noification from Powertech is

meceived,

§

} 4} Powestech will provide results of evaluation and iostial oligibility recommendation io the NR(“*’ é ;

and BLM within ten business days of the discovery.

o,

! £ When the MRC, BLM, and 8D SHPO agree evaluaied pmgmﬁ@s are MRHP-¢ligible, avoidance 0&

the propertics will be the preferred option. When bvoidance = avoidsble aod adverse effects |

will result, adverse effects will be resclved in acrordsnce with Stipulation 8.

Draft Programumatic Agresment for the Powertech (US4}, Inc. Dewey-Burdock Project Page 10
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g} Ifhbe NRC, BLM, snd 80
ehgaﬁsie for hstmg on ﬁ'ae

1 rormatted: Guthne numbered + Level: 2 +
Humbering Stdler a, b, St 1+
g@md disturbance setivities will be trested in accordance withs, '~ Migm,‘.?; L;é + mgﬁ‘;fd st 8317+ Indert

% \ 3 8.56"

...Mm....m..m,....m....m...m"m..mmm.\.......m,.mmmv.,.m...mm..«z 5 13

Stipulagion m as:ad Arnepdi

i} In the event of unanlicipated discovery, Powsrtech may costinue o work in other arcas of ﬁm@; . a‘
site; however, ground dishurhance activities shall not resume in the ares of discovery wotil the %,
NEC and BLM have issued 2 written notics to procesd. L, | Fermatted: Outling numbered + Level: 2 +
L | Numbering Stler B g .+ Startab 1 4+
v | Mignment: Left + Migned al 031" + Indant
o 656

18} Homan Remains: # s\ §

a3 The NRC, BLM, and Powertech recognize human remains, funerary objects, sacred objects, a.mﬁ@a % ‘;

items of cultural patrimony encountered during ground distushance activities should be weated | . .
with dignity and respect.

R
=
o

! Fﬂmmd Qutline menbeyed + Lovel 3 +
b} HWative American bunan remains, fonerary objects, sacred oliects, or tems of colboral patcimonys Nusmbaring Siylet & I €, .. + San at 1+

Aligwnant: Lolt + Aligned alr 0.31° + Indent
found on BLM lend will be handled according fo Section 3 of the Native Arosrican Graves | 2 ¢ a&g o.56" s

¥ i
Profection and Repatriation Act (NAGPRA)} and its implementing regulations (43 CFR §10). v [ pommatted: Gutiine mimbered + Leval: 1 +
%

¥

BLM will be responsible for compliance with the provisions of NAGPRA on Federsl land. L | Mhanbering Syle: L 2,3, o+ Stan ¥ ¢
yi sdigrevent Laft + Aligead att 07 + Indeeit af:

§
&) Native American human remains, funerary objects, saored objects, or items of cultural patrmonye, S N

found on state or private land will be handled in accordance with applicable law as described in » | Formatted: Qutlin numbuered + Level: 2 +

N . Humbering Styler a, b, &, o & St at: 1 +
!
Appendiz 1 — Treatment of Human Remaias. | ignment: Left + Aligned at; 0.31° + Indent
R
& mm«m banan rewsins found on federal, state, or private land will also be treatods, Y Forstted: Cuting Entered & Lovel 3 5

in accondance with applicable siste law, K | Mumbering Styes &, b, ©, ..+ St at 1+
B3| Aligneent: Left + Aligned st 0317+ Indent
11} Disposition of Archaeslogical Collertions: o % “_' it
A Formalted: Gutline numbered + Level: 2 +
s} BLM will curate artifscts, materiaks of records resulting frem archacological identification and %} [ ﬁﬁgﬁi’% f;ge; i;;%,;’a‘;g ﬁ’;faﬁ“ };Jmt
smifigation conducted on BLM lend at the Eﬂimgs Coration Center, in acoordance with the Yo et st
¢ 5 i

Bﬁlmgs Curetion Center Pacleaging Requin t5 in acoordance wﬁh 36 CFR § 70, “Camstion of
sderalby-Craned and Adnunistered Ax'c}mwis)gcai Collections.” BLM will mmmk with Indian
Tnb&s as racueived in 36 CFR § 79

. Formatied: Cutling numbered + Levelr 3 +
’-5 o | Mimbering Styler 2,5, €, ...+ Siartab 1+
5%

§

b} Where testing or excavation is conducted on private land, any recovered artifacts remnin the w4
property of the landowner. Powertech will rebarm the artifhcts to landowaers. Powertech will
eneowrage landowners to donate the wifsets to the 51 Archeseclogicsd Besecarch Conteror a )
Tribal entity, in coordination with the NRC, SHPO, and perticipating Tribes. Where apropesty | o .
owner declines to accept responsibility for the artifsets and aprees to ransfor ownership of the 1 Emwﬁ?gfzméﬂmygzéﬁi;l F
arifacts to SD Archasological Research Center or Tribal entity, Powertech will sssume the cost | i Migm’?; Lot + Aligpad gt B -+ et ab:
ﬁ}r caza&mg the ariifacts i 3 fcility mesting the requirammests of 36 OFR § 79, “Cusation of it

3§ Mligmment: Left + Aligned alt 8.31° + Indent
4 ot

4 opas
Orwned snd Administered Archseological Collections.” 1\ Formatied: Outline numbered + Level: 2 +

i | Musmbering Styleca, b, o ..+ Startalz 1 4
t1 alignenent: Left + Aigned - €.31° + Indent
Wt 056"

Formatied: Sulline numbsred + Lewel: 2 +
HMuishering Styler a, b, £, o + Startat 1
Alignment: Left + Sligaed sz 9317 + Indant
s B.5e"
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| 11} Qualifications: @ Fommalied: Duting numbersd + Level: 1+
M;mtsﬁing Styhes L;, 3, o+ Gt Al ¥
All historic property identification, evaluation, and mifipation carried out pursvant fo this PA shall be hignment: Lok + Migned 2tz 07+ Indert 3

peformed by or under the divest supmvision of gualified individuals i the sppropriste historic
preservation disciplice meeting, 21 2 minreun, the appropriste standards set forth n 36 CFR § 61.

In recognition of the special expertise Tribal experts have conceming properies of religious and coltuml | o0
significance, the standards of 36 CFR § 61 will not apply kxizswicdgga&ﬂe zks&gmted wibal xJ { Formatied: Quline pumbeved + Level 1 +

repr AYTYAng e J1 tambering Siyler £, 2, 3, .. + Sowrtati 7 4
eseatatives o out iﬁmﬁxﬁcaﬁm wnd vl oo gnwent: Left + Alignad a 87 + Indery at:

signifisance to Tribes. éf | pas
1 s P 4 { Formatted: Cutine murbsred + Lovel: 2 +
- 13) Compliance Monitoring: @ Fuumering Sepes 3, b, €, .. + Star b 1+
o Mlgnmnt Laft + Aligned Bt 0.31° + Indent
MRE affirms avoidance of adverse effects to istoric properties reomins the preforred course of action. S 55

4} Powertech will snsure coployees andlor comtactors tovolved in all phases of the Project aree’
aware of znd comply with the requitements of the PA. Powertech may vse measures such as
intlial orieniation traiming, ss well as pre-ich briefings to inform eoployees and contrastors of ¢
their responsibilsties under the PA. Compliance with this PA 15 2 condiion of the NRC heoae
and a condision of the BLM POO.

4 Formaited: Oulling nmbered + &.wel 2 +
Mumbering Stvleca, b, § ..+ Start el 1+
afignmants el + Aligned 8 0.31° + Indent
a 0.5s"

b} in i zmtmtmg sonsruckon aclvities, E’

Eeakment pians developed under pmmszsms of Stipulation 6 are mt The monitoring plm
will melude provisions for snnusl mporting of the results of the monitoring program to the
signatories and the consalting Tribes to this PA.

i} Powertech will provide the Monitoriog Plan to the MRC, which will distibute it to thes
signatories and consulting Teibes to this agresment for 2 30 day review and conunent period. 22

Hy The NRC will roquest that Powertech muke any necessary revisions to the plan, and thes, -I
revised Monitoring Plan will remain in effoct for all covered ground-disturbing activities ‘~ 4
during the license period. 5ot

&) Powertech will engage the services of 2 [onitod with specific responsibilities 1o coordinale thes, | b
sequiremaents of the monitosing plan, the trestwent plans, sud this agreement durng project | |
construcion. ¢

Y

Formatied: Cutline numbered + Level: 3+
Humbering Styles 4, B, B, .. + Slartat 1 +
Rligrereent: Left + Aigned at: .57+ Indard a2
875"

sites with religious and oul ﬂngnﬁcmce: 1o the Tribes might be affected, In the case of an 5
umanticipated discovery or imminent threst to an sveided historic property, the Monilor shall
have authority © siop ceriain consuction ackvities.

#) The Monitor will coordinale with Powestech and it contractors dunng the mm’&uc&wm
phases of the Project,

& Powertech will provide pmmim mp&i&l@s to all consulting pasties on the status of the moniloring= .
rogram as specified in £
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o Formatted: Ontline numbered + Lovel: 3 +
1 . e . A7 Hmoering St £, 2, 3, .+ Startatz 7 4
l 14) Dispute Resolution: *formatting # Mligraments Left + Mhgned A U+ Inelent at:
- . s . o . . . 8.25"
Should any signatory o this PA object in wriling o any actions praposed or to the manner in which teros P {3.31" - &
of the PA are iuplemented, the NRC shall consult with the parly to resolve the objection. Whenthe NRC /1 ) ig»}amm "+ Lol 1 &umt;xé?;;;?‘gwez
determines an objection cannut be resolved, the NRC will: S 13, Bt .. + St e 1+ Algnment: Left +
Signed st 0.5 + Indent sty 075

] ) Forward all docummentation relevant to the dispute, moluding the NRC proposed resolution, to thes Formatted: Indent: Left: 031", Hanging:

. ; : : sth *} 8197, Numbered + Level: 1 + Numbering Styles
ACHP and send a copy to 8l other consulting parties. The ACHP shall provide NRC with #s e et At 1+ Algnment: Lo E’M

advice on the resolution of the objection within 30 days of receiving sdequate documentation. | Higredat: 0.5+ Tdetat: 9.75°
P
| b} Within 3¢ days afler receipt of all pertinent documentation, the ACHP shall exercise oge of thes’ ’ @?@ﬁ?;g;: L, m:}?fé%:t i+
following options: ;| Mignmert: Right + Aligned at: 1" + Indent at:
; 125 .
] i Advise the NRC that the ACHP coneus in the WRC proposed final decision, ' | Formattad: Sumbered + Lavel: 2 +
cadin 1 shambering Styk §, B, 8, .. + St at 1+
wh on the NRC shall mp@ad aee ﬁ?’; 451 Algenents Right + Aligned alt 17 + Indent alz
: i . . . . . N s 125 ;
| 6. Provide the NRC with recommendations, wiich the NRC will consider in resching 2 « ‘ {— —
final decision on the objection; | umbsering Stle: {, B, 15, .. + Starat: £ +

. S0 Aligrments Right + Algned att 10 + Indent st
} i, Notify the HRC that the objection will be referred to the ACHP momberdiip for L 125 :

formaal commment and refer the obijection to the ACHP membership for comment 4 Formalted: Nurbered + Lavek: 2 +
withis 30 days. The NRC will consider somments in sceordance with 36 CFR. ¢-| Nuwbering Styer §, £ #, .. + Starbali 1+

y & alignment: Right + aligned s 17 + Indentat
§R00.7{c)4); RN ,

i fv.  Should the ACHP not exercise one of the shove oplions within 30 days afler receipt o & mﬁ;ﬁf&lﬁﬁ; - wﬁ f f ;;;;gfgémﬁ

of all pertinent documentation, the NRC wmay proceed with 115 proposed response. 1@, B € e+ St AT 1+ Alignment: Left +
; i

ﬁmn signatories ami e:}mﬂtmg Tribesto the PA. The MRCwall
provide szgmtan%; c@m&ﬂtmg Tribes, and the ACHP with 2 copy of its wiitten response. The
NRC may implement its final decision.

F@maﬁeﬁ Indent: Left: D, 33."‘ Hangmg
8.19", Nurmbered + bovel: 1+ Mumbering Siyle: |
@, B, €, .+ Stk bz 1 + Aligrments Left + ;
Aigead 2l 0.5 + Indemt atr DS

jeraan.
z)b;gwiim, sﬁmﬂ reman m@haﬁg@d o,

I 1%) Amendment: L

% Formaited: Oulline manbered + Level 1 +

A signatory to this agreement mg uest that it be amended, whersupon the signat spties will Numbaring Styler 1, 2, 3, ..+ Startall 7+
gatosy Y . gy P Afigrenent: Laft + Aligned o 9% + Ddentate

consult to reach a8 consenmus on the proposed suendment Concuming peeties will be provided an
oppontunity to mzxsuh and comment on the proposed amendment. Ap smendment 131 bﬁ ﬁ%m&v&: on ﬁ‘m
| PA is agm@d by all of thc sxgﬂatﬂms to this PA. I & requiced .

e decide 1o rely on this ag

b cemsibl iies %sﬁ, may join the agreement by adding its signature ami
cmaﬂa&mg the amended mgr@emn 1o the appropriate paries.
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4 Formatied: Suthine nunbered + Lovel: § +
. . F ourmbaning Stylel L, 2, 3 . ¢ Sartain 7+
l 16) Termination: - Sligriment: LRt + Aligned al: 07 + Indent al:

825"
]‘ 8} Ay Signatory to this PA may initiste termination by providing written Bofice o the other @ ronmatted: Indent: Lof 0.35°, Mumbered +
' sxgﬂamnes of their intent. After notilication by the signatory initisting ternsnstion, the mxmmmg Leval: 1 + Nurmbering Styler 2, b, ¢, . + Stat
signatories shall have 30 days to mzasuit to seek agremment on smendments or other actions that %&:ﬁ?gﬁm Lefl + Aligned at: 0.57 +
could sddress objections snd avoid terrminaticn, If consultation fails, the ennination will be

| Fomaatted: Indent: Laft: 0.25°, Numbered & |
effective after 30 days, unless all signatories agres 1o & longer period. ¥ | Low 1+ Nurbering Style: 3, b, ¢, .. + Start

at 1+Mngnmﬁ:§.reﬁ+&§§gsmat 85“‘
| 5 Inthes ”

£Hec v Damug th.at time, the NRC. may consult with the ssm turies and e:memgg pamtzs to amend

the agreement m accordance with Stipulation 16, The agreement will be in place oty ten years fom the Eui;szmg fgtfe; gﬁ‘g%& e ?ﬁf;;;ﬂ: ”

doy of execiion or the termination of the license. Yo g

| 18) Anti DeBeiency Acts

The stipulations of this Agreement are subject 1o the provisions of the Ami-Deficiency Act

{Pub.L. 97-258, 96 Bst. 923; 31 U.S.C. §1341, Limitations on expending and obligating amounts). If
complianee with the Anti-Deficiency Aot alters or inpairs the shility of the NRC to implement this
Agreement, the NRC will consult in accordance with the amendment and terminstion procedures in this
Agrecment.

@amz‘eaitmﬁ: Qutline nurnbered -+ Level: 1 +
Mumbering Siyle: 1, 2, 3, . - Fatab 7 +
Mlgnmmt: Left + Aligned ats 0" <+ Indent at:

Execution of this PA by the NRC, BLM, 8D SHPQ, ACHP, sod Powertech and the mpimnwxm ofis .
terms is evidence the NRC and BIM have f&ak@m ilo acconnt the effects of this aad ; bon historie .
properties and afforded the ACHP sn opporfusity io conunent.

Sigustories:
United States Muclear Regulstory Commuission
By: Date:

Title: Larry W, Campgper, Diirector
rivision of Waste Management and Esviromoental Protection

United Stetex Bureay of Land Management

By: Drate:
Title: Marian M, Atking, South Dakote Field Mansger

Draft Progranumatic Agreement for the Powertech {USA}, Inc. Dewey-Burdock Project Page 14
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Final DRAFT

South Dakota State Historic Preservation Office

By: Date:
Title: Jay Vogt, State Historic Preservation Officer

Advisory Council on Historic Preservation

By: Date:
Title: John Fowler, Executive Direcior

Invited Signatories:

Powertech USA, Inc.

By: Date:
Title:

Concurring Parties:

Cheyenne and Arapaho Tribes

By: Date:
Title:

Cheyenne River Sioux Tribe

By: Date:
Title:

Apsaalooke (Crow) Nation

By: Date:
Title:

Crow Creek Sioux Tribe

By: Date:

Draft Programmatic Agreement for the Powertech {USA}, Inc. Dewey-Burdock Project Page 15
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Final DRAFT

Eastern Shoshone Tribe

By: Date:
Title:

Flandreau-Santee Sioux Tribe

By: Date:
Title:

Fort Peck Assiniboine/Sioux

By: Date:
Title:

Lower Brule Sioux Tribe
By: Date:
Title:

Lower Sioux Tribe

By: Date:
Title:

Northern Arapaho Tribe

By: Date:
Title:

Northern Cheyenne Tribe

By: Date:
Title:

Oglala Sioux Tribe

By: Date:

Draft Programmatic Agreement for the Powertech {USA}, Inc. Dewey-Burdock Project Page 16
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Final DRAFT

Omaha Tribe of Nebraska

By: Date:
Title:

Pawnee Nation of Oklahoma

By: Date:
Title:

Ponca Tribe of Nebraska

By: Date:
Title:

Rosebud Sioux Tribe

By: Date:
Title:

Santee Sioux Tribe of Nebraska

By: Date:
Title:

Sisseton-Wahpeton Oyate Tribes

By: Date:
Title:
Spirit Lake Tribe
By: Date:
Title:
Standing Rock Sioux Tribe
By: Date:
Draft Programmatic Agreement for the Powertech {USA}, Inc. Dewey-Burdock Project Page 17
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Final DRAFT

Mandan, Hidatsa & Arikara Nation
Three Affiliated Tribes

By: Date:
Title:

Turtle Mountain Band of Chippewa

By: Date:
Title:

Yankton Sioux Tribe
By: Date:
Title:

Draft Programmatic Agreement for the Powertech {USA}, Inc. Dewey-Burdock Project Page 18
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Page 3: [1] Comment [TC10] Terence Clouthier 02/19/2014 12:37:00 PM

The tribes were offered an ultimatum to either accept the proposal that would in no way properly identify
sites of significance to them or be left out of the identification process. This is not a good faith effort to
identify sites of significance to tribes. The proposal ignored the information gathered under 36CFR800.4
as to what is actually required to identify and instead the proposal amounted to just saying go drive
around where you want — stay for up to one month or leave after three days. That was essentially the
proposal put before the tribes.

Page 3: [2] Comment [TC15] Terence Clouthier 02/19/2014 4:16:00 PM

The SRST-THPO is aware that the NRC submitted their eligibility determinations to the SD SHPO for
concurrence on the same day that the tribes were asked to provide comments on eligibility in the 30 day
window. How can the NRC imply that this was conducted in good faith? The SD SHPO issued their
concurrence on Jan 14th, 2014.The SRST-THPO did not even receive the documents until January 7th,
2014 and the comment review period was barely a week old. This rush to complete the PA and SEIS fo
issue a licence is not being conducted in good faith. The SRST-THPO has no confidence that our
concerns would have been addressed by the NRC as they did not even wait to recieve any comments
from tribes before asking for concurrence from SD SHPO. This amounts to token checkmarks by the
federal agency and not good faith consultation. The SRST-THPO would require field visits to the sites to
propoerly assess their eligibility per our tribal expertise.

Page 5: [3] Comment [1C23] Terence Clouthier 02/20/2014 11:07:00 AM

This PA will take the tribes completely out of the consultation process according to this statement. Tribes
have a right to comment on identification efforts per 36CFR800.2 yet this PA will take that right out of the
tribes hands and put it squarely in the applicants hands. This was attempted by the applicant in the initial
identification effort in August of 2011 when the NRC asked them to develop a plan for identification. That
plan was unanimously disagreed to by every tribe who was consulting at that time for this project. Yet, the
NRC is once again trying to limit the participation of tribes.

| Page 5: [4] Formatted 02/14/2014 6:26:00 PM |
Outline numbered + Level: 2 + Numbering Style: a, b, ¢, ... + Start at: 1 + Alignment: Left + Aligned at:
0.31" + Indent at: 0.56"

| Page 5: [5] Formatied 02/14/2014 6:26:00 PM |

Outline numbered + Level: 2 + Numbering Style: a, b, c, ... + Start at: 1 + Alignment: Left + Aligned at:
0.31" + Indent at: 0.56"

Page 5: [6] Comment [TC24] Terence Clouthier 02/18/2014 3:39:00 PM
This didn’t work the last time this was planned and once again it is being proposed. It resuited in the NRC
dividing the tribes against each other and this will be the case again for this project. The NRC attempted
to mislead some tribes into accepting their proposal by misconstruing the participation level of other
tribes. There has been no good faith effort for identification on this project for the tribes who did not
accept the powertech handout forced upon them by the NRC. An ulfimatum is not good faith.

Page 5: [7] Formatted 02/14/2014 6:26:00 PM

QOutline numbered + Level: 2 + Numbering Style: a, b, ¢, ... + Start at: 1 + Alignment: Left + Aligned at:
0.31" + Indent at: 0.56"

Page 5: [B] Comment [TC25] Terence Clouthier 02/18/2014 3:42:00 BM

The SRST-THPO is opposed to any testing of our sites of significance. We have stated this multiple times
in consultation yet our expertise for evaluating our sites is being ignored by this PA

Page 5: [9] Formatted hxyl 02/14/2014 6:26:00 PM |

Outline numbered + Level: 2 + Numbering Style: a, b, c, ... + Start at: 1 + Alignment: Left + Aligned at:
0.31" + Indent at: 0.56"

Page 5: [10] Formatted hayl 02/14/2014 6:26:00 PM
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Outline numbered + Level: 2 + Numbering Style: a, b, ¢, ... + Start at: 1 + Alignment: Left + Aligned at:
0.31" + Indent at: 0.56"

Dage 3 L rormated Y 02/14/2014 6:26:00 PM |

Outline numbered + Level: 2 + Numbering Style: a, b, c, ... + Start at: 1 + Alignment: Left + Aligned at:
0.31" + Indent at: 0.56"

Page 6: [12] Comment [TC29] Terence Clouthier 02/19/2014 4:27:00 PM

Please provide the details of how this will be conducted. The tribes might have concerns not addressed
by non-tribal personnel.

|Begesilioihormatted L 2/14/2014 6:26:00 PM |

Outline numbered + Level: 2 + Numbering Style: a, b, c, ... + Start at: 1 + Alignment: Left + Aligned at:
0.31" + Indent at: 0.56"

| Page &: [14] Formatted havl 02/14/2014 6:26:00 PM

Outline numbered + Level: 2 + Numbering Style: a, b, ¢, ... + Start at: 1 + Alignment: Left + Aligned at:
0.31" + Indent at: 0.56"

Page 6: [15] Formatted hxyl 02/14/2014 6:26:00 PM |

Outline numbered + Level: 1 + Numbering Style: 1, 2, 3, ... + Start at: 4 + Alignment: Left + Aligned at:
0" + Indent at: 0.25"

Indent: Left: 0.25", QOutline numbered + Level: 2 + Numbering Style: a, b, ¢, ... + Start at: 1
Alignment: Left + Aligned at: 0.31" + Indent at: 0.56"

Page 6: [17] Comment [TC31] Terence Clouthier 02/18/2014 3:51:00 PM

This will require an amendment to the PA. The SRST-THPQ is concerned that an agreement is not
binding if it is not included in this PA. The NRC should resubmit the PA with the proposals included so
that no additional ammendments or agreements are neccessary. This further enforces the view that this
PA is not a good faith effort but is rather a rush to issue the license.

| Page 6: [18] Formatted 02/14/2014 6:26:00 PM |

Indent: Left: 0.25", Outline numbered + Level: 2 + Numbering Style: a, b, ¢, ... + Start at: 1 + ]
Alignment: Left + Aligned at: 0.31" + Indent at: 0.56"

Page 6: [19] Comment [TC32] Terence Clouthier 02/20/2014 11:09:00 AM

This should be developed currently within this PA and not at some future date. Concerns for this are
outlined in TC 27.

PageS: [0 Formatted o O 02/14/2014 6:26:00 PM_|

Indent: Left: 0.25", Outline numbered + Level: 2 + Numbering Style: a, b, ¢, ... + Start at: 1 +
Alignment: Left + Aligned at: 0.31" + Indent at: 0.56"

Page 6: [21] Comment [TC33] Terence Clouthier 02/19/2014 12:23:00 PM

These treatment plans do not take into account any specialized expertise of the tribes for evaluating our
sites of significance which can alsec be eligible under Criteria A-D. The SRST-THPO objects to this
treatment plan as currently planned as it over emphasizes the use of archaeologists and not tribal
expertise.

|Pageé:[22)Formatted 000000000 w0 2/14/2014 6:26:00 PM |

Indent: Left: 1", Numbered + Level: 1 + Numbering Style: i, ii, iii, ... + Start at: 1 + Alignment: Right +
Aligned at: 1.25" + Indent at: 1.5"

Page 8: [23] Comment [TC38] Terence Clouthier 02/18/2014 4:02:00 PM

The SRST-THPO has submitted numerous comments to the NRC that were subsequently ignored. Other
tribes have also submitted comments that were ignored by the federal agency. The fact that only 7 of 23
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tribes participated in the NRC ultimatum for identification is proof of this. What assurances do the tribes
have that their comments won't just be used to document “ good faith “ consultation without addressing
them as is currently the case with the NRC for all of their projects

Page 8: [24] Comment [TC39] Terence Clouthier 02/20/2014 10:28:00 AM

These surveys should be conducted now so that a federal tie is maintained to the project. The SRST-
THPO is more than a litle concerned that the applicant will argue against having to involve the federal
agency if their is no demonstrable tie to the transmission lines for the issuance of the NRC permit or no
BLM involved land and therefore no tribal involvement due to no Section 106 tie. Keystone XL utilized this
same mauneuver. This represents a complete lack of understanding of the definition of APE according to
the 36CFR800.16 (d) and was a huge stumbling block in the scope of work process throughout 2011 and
2012. The NRC's own failures at properly defining the APE helped to create the impasse so that they
would attempt to move the process forward in their own words.

Page B: [25] Comment [TC40] Terence Clouthier 02/20/2014 11:13:00 AM

The tribes did not accept the Powertech proposal for the initial survey at Dewey-Burdock yet this PA puts
the onus on them again to develop this portion of it. This will result in the same failures occuring once
again with the vast majority of the tribes unable to participate in the identification efforts because it will not
meet our required standards for identification efforts. Should a PA really be used to circumvent the 106
process with a flawed methodology that did not already work and enforce it? The SRST-THPO submits
that it should not.

Page 9: [26] Comment [TC41] Tereinice Clouthier 02/20/2014 11:14:00 AM

The SRST-THPO and other tribes opposed this approach and continue to do so. It should not be
acceptable as the preferred option as will be the case. It has been demonstrated by the NRC that they will
use it regardless of the protestations by the tribes furthering the disharmony among the tribes and the
federal agency. The NRC used this approach for the Crow Butte facility without consulting the tribes for
their feedback on such an approach. The disharmony created by the NRC in dividing the tribes continues
to be felt accross the indian Country today but the NRC does not care about the resuits of their actions as
long as they can issue their permit and be done with the tribes they are happy to create this disharmony.
Other federal agencies have followed this practice as well now that the NRC has created it.

Page 9: [27] Comment [TC42] Terence Clouthier 02/189/2014 4:32:00 PM

Will the process be the same flawed process that involved submitting the eligibility for sites for
concurrence to the SD SHPO on the same day as the request for comments on eligibility determinations
to the tribes?

Page 12: [28] Formatted 02/14/2014 6:26:00 PM |
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0.5" + Indent at: 0.75"
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|

Page 12: [30] Commient [TC56] Terence Clouthier 02/20/2014 11:17:00 AM

So Powertech is once again deciding who can monitor sites of significance to the Standing Rock Sioux
Tribe. By tribal resolution that decision rests solely with the SRST-THPO office and not with an outside
agency or entity. We can provide this resolution.

| Page 12: [31] Formatted 02/14/2014 6:26:00 PM |

Outline numbered + Level: 3 + Numbering Style: i, i, iii, ... + Start at: 1 + Alignment: Left + Aligned at:
0.5" + Indent at: 0.75"

Page 12: [32] Comment [TC57] Terence Clouthier 02/20/2014 11:18:00 AM

Currently, there are very few archaeologists in the Great Plains who would meet those criteria and short
of Powertech hiring Ben Rhodd there is not a single one that can properly address Standing Rock Sioux
Tribe concerns for our sites of significance. The SRST-THPO would have no confidence in any other
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archaeologist currently working on the Great Plains. Tribal monitors utilizing our specialized expertise
must be employed in addition to any Secretary of the Interior Standards qualified personnel. We will
accept monitors from the following tribes to address our concerns in addition to our own: Oglala Sioux
Tribe, Cheyenne River, Rosebud Sioux Tribe, and Sisseton Wahpeton Oyate.

LDnge A L Formatted e DOV i) 2/14/2014 6:26:00 PM |

Outline numbered + Level: 3 + Numbering Style: i, i, iii, ... + Start at: 1 + Alignment: Left + Aligned at:
0.5" + Indent at: 0.75"
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Page 13: [35] Comment [TC60 Tereiice Clouthier 02/20/2014 9:51:00 AM

So basically, if one signatory decides the amendment does not fit into their plans they can refuse to sign it
and the amendment is voided. Who wrote this statement? This greatly favors the applicant in all
amendment decisions. If they disagree with a proposed amendment that would impact their practices all
they have to do is not sign it and it doesn't pass. This does not surprise the SRST-THPO as the NRC has
been favoring the applicant and their timeleine since the inception of this project

Page 13: [36] Comment [TCE1] Terence Clouthier 02/20/2014 10:26:00 AM

The SRST-THPO opposes this statement being included as each undertaking must follow through its own
Section 106 process and not adopt the incorrect and consitently terrible policies of the NRC to complete
their Section 106 process. I'm surprised the ACHP would even consider this!

Page 14: [37] Comment [TC64] Terence Clouthier 02/20/201411:24:00 AM

This statement is an outright fallacy and insulting to all of the tribes who participated in consultation with
this project. In particular, with the tribes who objected to the ultimatum enforced identification effort
endorsed by the NRC at the urging of third party consuitants. The tribes who did not accept the forced
ultimatum approach have never been afforded the opportunity to address our sites of significance within
the license boundary in a manner consistent with the needs of our acceptable identification efforts even
though Commissioner Magwood assured the SRST-THPO officer that they would be. PA’s should not be
used to circumvent responsibilities within the Section 106 process as they are being used in this project. It
is extremely premature of the NRC and the ACHP to embark upon execution of a PA when there are still
so many questions surrounding the original identification effort and eligibility determinations. The NRC
has and continues to ignore the tribes by stating they will not reopen identification under any
circumstances. We had our chance according to them. That chance would not have resulted in a
meaningful identification process being employed. The consulting tribes sent their objections to the NRC.
The NRC chose to adopt it as the only solution anyway further enforcing the view that this project is run
by the applicants timeline and not any meaningful good faith effort. By endorsing this PA ; the ACHP is
agreeing that a process whereby 4 tribes totalling 8 people were given two weeks to survey over 10,000
acres is a process that is acceptable under Section 106. This is unacceptable and unconscionable of the
ACHP to agree to the execution of this PA knowing full well the issues that the tribes continue to have for
this project and its identification and eligibility determination process.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of
POWERTECH (USA) INC.

(Dewey-Burdock In Situ Recovery Facility
Source Materials License Application)

Docket No. 40-9075-MLA

CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing Email of the Standing Rock Sioux Tribe Sent to
Commissioner William Magwood and Others have been served upon the following persons
by Electronic Information Exchange, and by electronic mail as indicated by an asterisk*.

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board (ASLB)
Mail Stop T-3F23

Washington, DC 20555-0001

William J. Froehlich, Chair
Administrative Judge
william.froehlich@nrc.gov

Richard F. Cole
Administrative Judge
richard cole@nrec.gov

Mark O. Barnett
Administrative Judge
mark barmett@nrc.gov

Anthony C. Eitreim, Esq., Chief Counsel
acel@nrc.gov

Nicholas Sciretta, Law Clerk
nicholas sciretta@nrc.gov

U.S. Nuclear Regulatory Commission

Office of Commission Appellate Adjudication
Mail Stop O-16C1

Washington, DC 20555-0001

OCAA Mail Center

ocaamail@nre.gov

U.S. Nuclear Regulatory Commission
Office of the Secretary of the Commission
Rulemakings & Adjudications Staff

Mail Stop 0-16C1

Washington, DC 20555-0001

hearingdocket@nrc.gov

U.S. Nuclear Regulatory Commission
Office of the General Counsel
Mail Stop O-15 D21
Washington, DC 20555-0001
Mary Spencer, Esq.
mary.spencernre.qov
Michael Clark, Esq.
michael.clark@nre.gov

Brett Klukan, Esq.

brett kiukan@nrc.gov

Patricia Jehle, Esq.
patricia.jehle@nrc gov
Sabrina Allen, Law Clerk
sabrina.allen@nrc. gov

OGC Mail Center:
OGCMailCenter@nre.gov
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POWERTECH (USA) INC., DEWEY-BURDOCK IN SITU RECOVERY FACILITY

DOCKET NO. 40-8075-MLA

Email of the Standing Rock Sioux Tribe Sent to Commissioner William Magwood and

Others

Counsel for the Applicant (Powertech)
Thompson & Pugsley, PLLC
1225 19" Street, NW, Suite 300
Washington, DC 20036
Christopher Pugsley, Esq.
cpugsley@athompsonlaw.com
Cynthia L. Seaton, Paralegal
cseaton@athompsoniaw.com
Anthony J. Thompson, Esq.
ajthompson@athompsonlaw.com
Alison Bimba, Legal Assistant
abimba@thompsonlaw.com

Counsel for the Oglala Sioux Tribe
Western Mining Action Project

P. O. Box 349

Lyons, CO 80540

Jeffrey C. Parsons, Esq.
wmap@igc.org

Counsel for the Oglala Sioux Tribe
Energy & Conservation Law

1911 Main Avenue, Suite 238
Durango, CO 81301

Travis E. Stills, Esq.
stills@frontier.net

Counsel for the Oglala Sioux Tribe
Gonzalez Law Firm

522 Seventh Street, Suite 202
Rapid City, SD 57701

W. Cindy Gillis, Esaq.
cindy@mariogonzalezlaw.com

Dated at Rockville, Maryland,
this 28" day of February 2014.

Counsel for Consolidated Intervenors
(Susan Henderson and Dayton Hyde)
David Frankel, Esq.*

P.O.B. 3014

Pine Ridge, SD 57770
arm.legal@gmail.com

Counsel for Consolidated Intervenors
(Susan Henderson and Dayton Hyde)
Law Office of Bruce Ellison

P.O. Box 2508

Rapid City, SD 57709

Bruce Ellison, Esq.
belli4law@acl.com

Roxanne Andre, Paralegal
roxanneandre@yahoo.com

Counsel for Consolidated Intervenor
(Dayton Hyde)

Thomas J. Ballanco, Esqg.

945 Traval Street, #186

San Francisco, CA 94116
harmonicengineering1@mac.com

Consolidated Intervenor

Aligning for Responsible Mining (ARM)
P.O.B. 3014

Pine Ridge, SD 57770

David Frankel, Esq., Legal Director
arm.legal@gmail.com

[Original signed by Clara Sola]
Office of the Secretary of the Commission
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